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Ozet

Ticaret stireclerinde, hizli teknolojik degisimlerin yasanmasi,
COVID-19 salgmi donemindeki kapanmalar vb. sebepler, E-
Ticaret siireglerinin yayginlasmasi ve perakende sektoriindeki
satis hacimlerinin artmasi gibi sebepler, nihai tiiketiciye yapilan
driin dagitimlarin  hacmini de etkilemistir. Ozellikle satis
hacimlerinin artmas: ve iiriinlerin tedarik zincirinde dogru varis
noktas1 veya dogru aliciya yonelik akisin 6nemini bir kat daha
arttirmaktadir. E-Ticaret uygulamalarinda nihai tiiketiciye
dagitim yapan isletme tiirlerinden en yaygini kargo isletmeleridir.
Kargo isletmeleri, Karayolu Tasima Yonetmeligi Md.6/10 uyarinca
M1 ve M2 yetki belgesi edinerek faaliyet gosteren isletmelerdir.
M1 yetki belgesi il icerisinde yapilacak kargo isletmelerine, M2
Yetki Belgesi ise ulusal ve/veya uluslararasi nitelikte kargo hizmeti
sunacak isletmelerine verilmektedir. Lojistik sektOriiniin
disiplinler aras1 yapis: gozetildiginde, sunulacak kargo hizmetinin
tabi oldugu hukuk sistematigi genellikle tagima tiirii ve bu tagima
tiiriine dair tasima hizmetinin ulusal veya uluslararas: yapisina
gore tespit edilmelidir. Bu dogrultuda, M1 yetki belgesi ile M2
yetki belgesi olmasina karsin ulusal nitelikli kargo tasimalarinin
soz konusu oldugu operasyonlar kural olarak Tiirk Ticaret
Kanunu hiikiimlerine tabi olacak; M2 yeki belgesi bulunan ve
uluslararas1 kargo tagimasi yapan isletmelerin faaliyetleri, tasima
tiiriine yonelik uluslararast konvansiyon hiikiimlerine tabi
olacaktir. Kargo Isletmelerinin nihai tiiketici tarafindan algilanan
hizmet kalitesi diizeyi degerlendirilen bir ¢alismada; bilgilendirme
ve iletisimin yetersiz olmasi, kargonun farkli bir adrese
gitmesinden kaynakli sorunlar kargo isletmelerinden hizmet alan
miisterilerin yasadig1 temel sorunlar olarak analiz edilmistir.
(Yildiz; 2020) Giirce ve Tosun tarafindan 2017’de yapilan e-WOM
kaynakli sikayet platformuna miisterilerin kargo isletmelerine
yonelik sikayetlerinin ’sinin, hizmetin zamaninda s6z verildigi
gibi gerceklesmedigi, karsilasilan problemlere samimi ¢oziimler
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aranmadigr ve firma bilgilerinin hatali olmasina dayandig:
belirtilmistir. 2020 yilinda yapilan c¢alismada ise tiglincii parti
platformlarda kargo firmalarina yapilan miisteri sikayetlerinin
icerik analizi yapilmus; 3 biiyiik kargo hizmet saglayicisina yonelik
miisterilerin, Adreste olunmadigi, yanlis adrese teslimatin
yapildigl, teslimatin hi¢ yapilmadigi, yanhs kisiye teslimatin
yapildigy, adreste olunmadigina iliskin problemlerin alt konularin
iceren, Teslimat/Dagitim kriterinin en fazla sikayet edilen ana
konu oldugu tespit edilmistir. Bu ¢alismalardan da anlasildig:
tizere, kargo gonderi ve tasima hizmetinde miisterilerin en sik
yasadig1 problemler arasinda yanlis kisiye teslimat, yanhs yere
veya yanlis yerde yapilan teslimat oldugu acgiktir. Dolayisiyla bu
sikayetlerin olustugu tagima senaryolari irdelenmeli ve Bu
noktada, teblig igeriginde ulusal smrlar igerisinde kargo
tasimacilig1 hizmeti veren isletmeleri ve miisteriler arasinda yanhs
kisiye ve yanlis yerde teslimat durumlarina iliskin farkli 6rnek
vakalar irdelenerek, kargo isletmelerinin hukuk karsisindaki
sorumlulugunun ortaya c¢ikarilmas: amacglanmaktadir. Kargo
isletmeleri, tastma hizmeti sundugundan TTK Md.850/2 igerigine
bakildiginda, tasima hizmetinin varma yerine gotiirme ve orada
gonderilene tesliminin taahhiidiine dayandig1 anlagilmaktadir.
Dolayisiyla kargo isletmeleri i¢in TTK Md.850/2 uyarinca varma
yeri, miisteri tarafindan kendisine bilgisi verilen alici/génderilen
adresidir. Kargo isletmeleri bu adres disinda bagka bir varma
yerinde teslim yapamayacak; ancak TTK md. 869 ve dolays: ile
md.868 uygulamas: yapilarak bu adrese veya adreste bir teslim
engeli s6z konusu ise baska bir varma yerinde teslim
yapabilecektir. Bu durumda tasima ve teslim engellerine gore
siirecin yonetilmesi ve mevzuat sartlarma uymak kargo
isletmesinin yiikiimliligiidiir.
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Abstract

Reasons such as fast technological changes in trading processes,
lockdowns during the COVID-19 pandemic, the widespread of e-
commerce processes, and the increase in sales volumes in the
retail sector have also impacted the volume of product
distributions to the end consumer. Particularly the increase in
sales volumes increases the significance of the products' flow
towards the right destination or the right buyer in the supply
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chain of the products. In e-commerce applications, the most
common type of companies that distribute to the end consumer is
cargo companies. Cargo companies are companies that operate by
obtaining M1 and M2 authorization certificatesin accordance with
the Art. 6/10 of the Road Transport Regulations. The M1l
authorization certificate is issued to cargo companies that will
provide service within the defined province, and the M2
Authorization Certificate is issued to companies that will provide
national and/or international cargo services. Viewing the
interdisciplinary structure of the logistics sector, the legal system
to which the cargo service to be provided is subject to should
commonly be determined according to the type of transport and
the national or international nature of the transport service for this
type of transport. Accordingly, operations involving national
cargo transports, with the M1 and M2 authorization certificates,
will be subject to the provisions of the Turkish Commercial Code;
the activities of companies with an M2 certificate that carry out
international cargo transportation will be subject to the provisions
of the international convention directed for the type of
transportation they provide. In a study evaluating the level of
service quality perceived by the Cargo Companies' end
consumers, the insufficiency of information and communication
and the problems caused by the cargo going to a different address
were analyzed as the main problems experienced by the customers
receiving service from the cargo companies. (Yildiz; 2020).
According to Giirce and Tosun, of the e-WOM-related complaints
made to the complaint platform in 2017, 92% of customers'
complaints regarding cargo companies were based on the fact that
the service was not delivered on time and as promised, that
genuine solutions for the encountered problems were not pursued,
and that the company information was incorrect. A content
analysis of customer complaints made regarding cargo companies
on third-party platforms was conducted in the study carried out
in 2020 and it has been determined that the customers'
Delivery/Distribution criteria for the 3 major cargo service
providers is the main topic of complaint. These criteria included
the following sub-topics: the client not being at the address,
delivery to the wrong address, no delivery, delivery to the wrong
person, and problems regarding not being at the address. As it can
be apprehended from these studies, it is evident that delivery to
the wrong person and delivery to or at the wrong place are among
the most common problems encountered by customers in cargo
shipment and transportation services. Thus, the transportation
scenarios in which these complaints emerge should be studied,
and at this point, it is aimed to reveal the cargo companies'
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liabilities in the eye of the law by examining different case studies,
between the companies and customers providing cargo
transportation services within the national borders, regarding
delivery to the wrong person and the wrong place. Since the cargo
companies offer transportation services, when the content of TCC
Article850/2 is examined, it is understood that the transportation
service is based on the commitment of taking the cargo to the
appointed destination and delivering it to the person to whom it is
sent. Hence, in accordance with the TCC Art. 850/2, for cargo
companies, the destination is the address of the
recipient/addressee whose information is given by the customer.
Cargo companies will not be able to deliver to another destination
other than this address; nevertheless, they will be able to deliver to
another destination in the event there is a delivery obstacle on the
way to or at the appointed address, following the TCCart. 869 and
thus the art. 868. In this case, managing the process according to
transportation and delivery obstacles and complying with the
legislation is the cargo company's liability.
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